THE COMMONWEALTH OF MASSACHUSETTS
OFFICE OF THE ATTORNEY GENERAL

ONEE ASHBURTON PLACE
BostoN, Massacriuserrs 02108-1598

Thomas U Renty November 16, 2005 (617} 727-2200
ATTORNEY GENERAL WW W, AE0.STate. ma, us
The Honorable Vernon A. Williams
Secretary

Surface Transportation Board
1925 K Street NW
Washington, DXC 20423

Re: National Solid Waste Management Association, et al.
Petition for Declaratory Order, Docket No, FD-34776

Dear Secretary Williams:

On or about October 27, 2005, the National Solid Waste Management Association along with
New Jersey Statc League of Municipalities, City of Newark, and others filed the above-referenced
Petition. They seck a declaratory order that the application of New Jersey and local solid wasic laws to a
solid waste processing facility located adjacent to a rail line in New Bergen, New Jersey, is not preempted
by the Interstate Commerce Commission Termination Act of 1995, 49 U.S.C. § 10501(b). The
Petitioners scek to establish a clear statement of statutory interpretation that the representative solid waste
facility, and any other similarly situated facility, is not within the exclusive jurisdiction of the Board,

We understand that the New York, Susquehanna, and Western Railway Corporation has filed a
Reply arguing that the Board should reject the Petition and that the New J crsey Attorney General’s Office
will filc today papers urging the Board not 1o institute declaratory order proceeding on this Petition. As
the Petition may have ramification on the application of Massachusetts laws on similarly situated facilities
and activities within the state, we, on behalf of the Massachusetts Attorney Gencral’s Office and the
Massachusetts Department of Environmental Protection, request that in the event that the Board does
institute declaratory order proceeding, the Board schedule a comment period to allow interested parties,
such as Massachusetts, an opportunity to consider and submit comments on the Petition.

Thank you for your attention and consideration in this matter.

Yeryauly vours, _
Ao Ly

“SiuTipla
Assistant Attorney General
Environmental Protection Division

Ofticg of the Attjg;r%cneral

~Susan P. Ruch, Esq.
Senior Counsel for Northeast Regional Office
Depariment of Environmental Protection
205B Lowell Strect
Wilmington, MA 01887
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Margaret R. Stolfa, General Counsel

Massachusetts Department of Environmental

Protection
One Winter Street
Boston, MA 02108

Stephen M, Richmond, Esq.
Beveridge & Diamond, PC

45 William Street, Suite 120
Wellesley, MA 02481-4004

Frederick Coles, 11, Esq.
Assistant Corporation Counscl
City of Newark, New Jersey
920 Broad Street

Newark, NJ 07102

Theodore M. Costa, Solicitor

Hainesport Township, New Jersey
HNainesport Township Municipal Complex
Onc Haincsport Centre

Hainesport, NI 08036

Tom Cochran, Executive Director

The United States Conference of Mayors
1620 Eyc Strcet, N.W.

Washingten, D.C. 20006

Ted Michaels, President

Integrated Waste Services Association
1331 H Street, N.W,

Washington, DC 20005

Terence M. Hynes, Esq.

Sidley Austin Brown & Wood, LLP
1501 K Street, N'W.

Washington, DC 20005

Kevin P. Auerbacher, Esq.

Jean Reilly, Esq.

Environmental Enforcement Section
Division of Law

New Jersey Attoerney General’s Office
P.O. Box 093

25 Market Street

Trenton, NJ 08625-0093

William G. Dressel, Jr., Executive Director
New Jersey State League of Municipalities
407 West State Street

Trenton, NJ 08618

Martin T. Durkin, Esq.

Durkin & Boggia

71 Mount Vernon Street

Ridgetield Park, NI 07660

for Village of Ridgefield Park, New Jersey

Augusta M. Mosca, County Administrator
Burlington County, New Jersey

49 Rancocas Road

Mount Holly, NJ 08060

John Skinner, Ph.D., SWANA Executive Director

Solid Wastc Association of North America
P.O. Box 7219
Silver Spring, MD 20907-7219

William Turley, Executive Director

Construction Materials Recycling Association

P.O. Box 122
Eola, 1. 60519

Thomas F. McFarland, Esq.
208 South LaSalle Street, Suite 1890
Chicago, IL 60604-1112



